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(2) The child of an enrollee and a do-
mestic partner who otherwise meet the
requirements of paragraphs (1) through
(8), set forth in the definition of Do-
mestic Partnership, but live in a state
that has authorized marriage by same-
sex couples prior to the first day of
Open Season, shall not be considered a
stepchild who is the child of a domestic
partner in the following plan year. The
determination of whether a state’s
marriage laws render a child ineligible
for coverage as a stepchild who is the
child of a domestic partner shall be
made once annually, based on the law
of the state where the same-sex couple
lives on the last day before Open Sea-
son begins for enrollment for the fol-
lowing year. A child’s eligibility for
coverage as a stepchild who is the child
of a domestic partner in a particular
plan year shall not be affected by a
mid-year change to a state’s marriage
law or by the couple’s relocation to a
different state. For midyear enroll-
ment changes involving the addition of
a new stepchild, as defined by this reg-
ulation, outside of Open Season, the de-
termination of whether a state’s mar-
riage laws render the child ineligible
for coverage shall be made at the time
the employee notifies the employing
office of his or her desire to cover the
child.

Type of enrollment means one of the
following:

(1) Self only;

(2) Self plus one; or

(3) Self and family.

[73 FR 50184, Aug. 26, 2008, as amended at 78
FR 64879, Oct. 30, 2013]

§894.102 If I have a pre-existing dental
or vision condition, may I join
FEDVIP?

Yes. Pre-existing conditions do not
exclude you from coverage under
FEDVIP. The Administrator may not
deny an individual the right to enroll
solely because of a preexisting dental
or vision condition.

§894.103 How do I enroll?

You may enroll through an Adminis-
trator contracted by OPM to facilitate
the enrollment process. Your Federal
agency, retirement system, or OWCP
office will advise you of the enrollment
process available to you.

§894.202

§894.104 Who makes enrollment deci-
sions and reconsiderations?

The Administrator makes enrollment
decisions and the Administrator reviews
requests for reconsideration of an en-
rollment decision. The Administrator’s
initial enrollment decision denying en-
rollment or an opportunity to change
coverage must be in writing and must
inform you about your right to recon-
sideration.

§894.105 Who may correct an error in
my enrollment?

(a) The Administrator may correct ad-
ministrative errors about the proc-
essing of your enrollment or changes in
enrollment.

(b) OPM may order correction of an
administrative error if it receives evi-
dence that it would be against equity
(fairness) and good conscience not to
order the correction. This decision is
made at the discretion of OPM and is
not subject to review.

(c) If the correction gives you retro-
active coverage, you must pay the pre-
miums for all periods of the retroactive
coverage. These premiums will not be
on a pre-tax basis (they are not subject
to premium conversion).

Subpart B—Coverage and Types
of Enroliment

§894.201 What types of enrollments
are available under FEDVIP?

FEDVIP has three types of enrollment:

(a) Self only, which covers only the
enrolled employee or annuitant;

(b) Self plus one, which covers the en-
rolled employee or annuitant plus one
eligible family member; and

(c) Self and family, which covers the
enrolled employee or annuitant and all
eligible family members.

§894.202 If I enroll for self plus one,
may I decide which family member
to cover?

Yes, if you enroll for self plus one,
you must state at the time you enroll
which eligible family member you want
to cover under your enrollment.
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